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Consumer and Markets Authority Guidance: Higher Education Consumer Rights Law 

 
Summary 
 
This paper provides a brief overview of guidance provided to universities by the Consumer 
and Markets Authority (CMA) about the rights of students as consumers and the steps it 
expects universities to take to be compliant with the relevant legislation. City’s proposals for 
meeting these obligations are outlined in brief. 
 
One action is required 
 
 
Recommended Action 
 
Senate Committee is asked to note the contents of the paper. 
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Higher Education Consumer Rights Law 

 

Background 

In March 2015, the Competition and Markets Authority (CMA) published UK Higher 
Education Providers – Advice on Consumer Protection Law. This advice followed an 
investigation of compliance by HE providers in their treatment of students as consumers, 
including a report by the Office for Fair Trading a year before which reviewed universities’ 
terms and conditions in the contracts they establish with students, and a report by Which? 
(November 2014) addressing the relationship between higher fees and students’ perception 
of value.  Both reports found that a majority of universities were not compliant with the 
network of consumer protection legislation, or that there was insufficient information 
available to make a judgment (City fell into the latter category).  A new Consumer Rights Act 
2015 will come into force in October 2015, which strengthens some of the obligations on 
service providers including higher education institutions both in performance and the 
statutory remedies available. 

Key areas for compliance 

The CMA guidance focuses on three areas where action should be taken to ensure 
compliance with existing and new legislation. These are: 

• the provision of up-front, clear, timely, accurate and comprehensive information to 
applicants from initial research about a course through to its completion; 

• formal, fair and clear terms and conditions securing the contract between student and 
provider and the point at which a contract is made (including whether there are one or 
more individual contracts, for example one securing a place and one for the provision of 
the education); 

• the complaints processes for students and ensuring that these are accessible and clear, 
including at the application stage. 

Compliance Review 

The Competition and Markets Authority has now written to all higher education providers 
with its new guidance, to inform them that it will be monitoring compliance with the legislation 
(focusing on undergraduate provision) through a review in October 2015, likely to include: 

• consideration of any complaints or issues directed to them including through QAA, OIA 
and other sources including an email box seeking case studies from the public; 

• a random sampling of universities’ terms and conditions (presumably desk-based web 
research); 

• seeking feedback from Universities UK about sector progress towards compliance. 

Action by the University 

ExCo has received and approved an action plan which focuses, in the first instance, on the 
creation of a new set of Terms and Conditions.  Oversight of the work associated with CMA 
compliance will be given to a new Student Consumer Rights Working Group, with the 
following remit: 



1. To guide the creation of a new set of Terms and Conditions (for undergraduate and 
postgraduate provision) for the 2015-16 entry.  
 

2. To identify areas within the T&Cs where compliance might be partial for 2015-16 and 
commission further work for a complete set from 2016-17, and in the light of growing 
sector experience and expertise. 
 

3. To review and prioritise the other areas to aid compliance and establish a work plan with 
timelines to complete this work, and oversee its implementation. 
 

4. To report back to ExCo on progress towards compliance. 
 

5. To manage the response from any audit or review by the Consumer and Markets 
Authority. 
 

6. To determine how City’s obligations to meet student consumer rights legislation will be 
monitored through existing or new systems in the future. 

The Working Group is established until July 2016 in the first instance and comprises: 

Director of Student & Academic Services (co-Chair) 
Director of Marketing (Co-Chair) 
Academic nominee from one School 
Professional Services nominee from one School (Head of Academic Services or equivalent) 
Nominee from Academic Governance Committee 
Nominee from the Students’ Union 
Head of Student Experience (pro tem) to act as secretary and to lead on drafting 

 

Terms and conditions 

Conversation with colleagues elsewhere in the sector indicates that most are focusing on 
establishing effective terms and conditions (or refining these to ensure that they comply with 
the legislation and do not contain terms which might be considered to be unfair) for the 
October deadline. City is also taking this approach. City is not without terms and conditions, 
but like many institutions, these are not housed in a single document or on a single area of the 
website. They include guidance on accepting a place, enrolment, scholarships and bursaries 
as well as the academic regulations. The proposed T&Cs will not try to combine all of these, 
but provide a summary of both regulatory framework and principal terms on which students 
enter into a contract with the University. This might include devising subordinate policies (for 
example on fees, or course changes), or modifying existing policies.  For 2015-16 compliance, 
it is proposed that terms and conditions cover the following broad headlines (to be refined and 
agreed by the working group). 

a. The regulatory framework (ie what regulations, policies and procedures students should 
know about as most significant to their relationship with the university) 

b. Enrolment 
c. Fees and costs 
d. Termination and interruption of studies 
e. City’s core obligations to the student 
f. The student’s core obligations to City 
g. University policy on making course changes including electives 
h. Intellectual property 
i. Data protection 
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