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Office for Students Consultation 
 
 
Summary 
 
On 19th October, the Department for Education released a consultation document suite 
‘Securing student success; Risk-based regulation for teaching excellence, social mobility 
and informed choice in higher education: Government consultation on behalf of the Office 
for Students’. The OfS will become the first ever regulator for English higher education 
from January 2018 and will replace the more arms-length bodies of the Higher Education 
Funding Council for England (HEFCE) and the Office for Fair Access (OFFA) which will 
close in April 2018. The OfS has been introduced to allow for a “less bureaucratic and less 
expensive system” of regulation that explicitly champions the student, employer and 
taxpayer interest in ensuring value for their investment in higher education particularly in 
light of increased student fees. This therefore means higher education will operate within a 
more stringent and accountable environment.  
 
The consultations focus on the proposed role of the Office for Students, the powers it will 
have to control the sector, and the processes for new institutions getting degree awarding 
powers. 
 
The paperwork totalled over 500 pages and a summary document has therefore been 
produced by Student & Academic Services. The summarised consultation paper is 
designed to collate views from the City community, including students, staff and Council. 
This paper will be circulated to Boards of Studies, School ExCos, Professional Service 
Directors, the Students’ Union, School Student Experience Committees, Academic 
Governance Committee, ExCo, Senate and Council for their input, alongside running 
workshops for student Programme Representatives. Students and staff will also be invited 
to respond to the consultation paper.  
 
Responses will be collated prior to a formal collaborative response to the consultation from 
City and the Students’ Union.  
 
Senate is particularly asked to comment on: 

• Should the OfS explore alternative approaches to degree classifications, such as 
GPA? 

• Should there be compulsory student contracts? 
• How should the OfS ensure students receive value for money? 
• Is the proposed approach for reducing barriers for entry to new providers 

appropriate? 
• Should the OfS encourage student transfers between programmes and 

institutions? 
 

 
Recommended action 
 
Senate is asked to respond to the Office for Students consultation questions.   
 

 
Publication: Open 



1 
 

Item 19 
Senate 13.12.17 

Office for Students Consultation  

Introduction 

In 2017, the Government passed the Higher Education and Research Act, outlining proposed plans to 
the way that the higher education sector will be regulated in the future. This included the 
introduction of a new higher education regulator called the Office for Students (OfS), as well as 
solidifying commitment to the Teaching Excellence Framework (TEF).  

In October 2017, the Department for Education released 5 consultation papers totalling 544 pages 
asking the sector about the proposed role of the Office for Students, the powers it will have to 
control the sector, and the processes for new institutions getting degree awarding powers.  

This summary paper has been produced by Student & Academic Services to summarise the 
consultations, and provide an opportunity for the City community (including staff, students and 
members of Council) to feed their views into City’s formal responses. The full consultation set is 
available at https://goo.gl/32b69X. 

Background 

The OfS will become the first ever regulator for English higher education from January 2018 and will 
replace the more arms-length bodies of the Higher Education Funding Council for England (HEFCE) 
and the Office for Fair Access (OFFA) which will close in April 2018. The OfS has been introduced to 
allow for a “less bureaucratic and less expensive system” of regulation that explicitly champions the 
student, employer and taxpayer interest in ensuring value for their investment in higher education 
particularly in light of increased undergraduate student fees. All higher education providers will need 
to register with the OfS. The OfS will adopt a “bold, student-focused and risk-based” approach to 
regulating the sector, with a primary purpose to ensure that the sector is delivering positive 
outcomes for students quoted as follows: 
 

1) All students1, from all backgrounds, are supported to access, succeed in, and progress from, 
higher education.  

2) All students, from all backgrounds, receive a high quality academic experience and their 
qualifications hold their value over time in line with sector-recognised standards.  

3) That all students, from all backgrounds, have their interest as consumers protected while 
they study, including in the event of provider, campus or course closure.  

4) That all students, from all backgrounds, receive value for money.  
 
These objectives are not dissimilar to the general ethos in which the sector should or does operate.   
However, while the OfS acknowledges that each institution is unique and autonomous as well as the 
fact that the relationship between a student and their institution is not that of a typical consumer, 
the introduction of a regulator will mean a far greater focus on implementation of the objectives set 
out above. Therefore, the OfS will work to protect students as they make their life changing 
decisions about higher education, whilst acknowledging each institution will be different. This 
approach has not been seen previously within the higher education sector.  
 
The consultation indicates that the OfS will draw on a range of tools at its disposal to influence the 
sector: 
 

                                                           
1 This includes all modes and level of higher education study, as well UK, EU and overseas students.  

https://goo.gl/32b69X
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• Ensuring students have access to information which is relevant to their choices about 
choosing a higher education institution to study at (such as national survey results), and for 
under-represented groups that there is broader advice and guidance.  

• Easing the process for students to change degree course/institution and ensuring students 
are aware of that ability.  

• Holding individual institutions to account if they fail to deliver the outcomes students have a 
right to expect. 

• Working to ensure institutions comply consistently with consumer law, and an environment 
where student contracts are clear and fair across the sector.  

• Removing barriers for entry for new institutions to become established.  
• Creating space for innovation in the delivery of higher education.  
• Championing issues and sharing best practice.  
• Funding providers through teaching grants.  

 
Whilst the OfS replaces HEFCE and OFFA under the new regulatory regime the consultation makes 
clear that the OfS will not “prop-up” failing providers. The OfS will work to ensure that students are 
protected, but will not view providers closing down as “unhealthy”.  
 
The OfS will be established in January 2018, allowing for a transition of responsibility from HEFCE 
which will close in April 2018. It is expected that the OfS will publish the regulatory framework in 
February 2018 allowing institutions to register between April and September 2018. The OfS will then 
operate a transition period from 1st April 2018 to 31st July 2019 as it moves from the existing 
approach to regulating institutions to its new regulatory function.  
 
Proposed regulatory changes 

Threshold Standards 
Under the new regulatory framework it will be a requirement for any institution which provides 
higher education to register with the OfS. There will be three distinct categories of provider within 
the register: 
 

• Registered (for those who want to be recognised as offering higher education courses, but 
without access to student finance, who do not award their own degrees, and do not need a 
Tier 4 sponsor licence) 

• Approved (for institutions wishing to access any/all of the following: student finance, award 
their own degrees, a Tier 4 sponsor licence. There will be no cap on fees, but these 
institutions will be ineligible for grant and research funding) 

• Approved (fee cap) (similar to the Approved category, but there will be a fee cap allowing for 
access to grant and research funding). It is expected that City would apply for this category 
of registration.   

 
As part of the registration process, institutions will need to meet high minimum standards which are 
based on the OfS objectives and these are summarised in the following sections. Where there is a 
significant change to the current regime with HEFCE, it has been marked ‘NEW’. 
 
Widening Access and Success 
Widening access and promoting the success of all students who have potential to benefit from 
higher education, including those from disadvantaged backgrounds and groups under-represented in 
higher education, will be at the heart of the OfS’s remit, this is an expansion on OFFA’s current focus. 
Widening access is the only area where the OfS will have a direct continuous improvement agenda 
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as opposed to focusing on baseline requirements. This is due to the perception that institutions and 
competition are not driving improvements sufficiently.  
 
All providers in the Approved and Approved (fee cap) will be required to produce access and 
participation statements outlining their approach to widening access, this would replace the current 
requirement to have an access agreement. Approved (fee cap) institutions who wish to charge the 
higher fee level, would also need to produce participation plans, this would therefore be a 
requirement for City. Whilst the OfS will not impose targets on individual providers it will work with 
providers to ensure that they are making real progress, and if this is deemed not to be working the 
OfS will impose sanctions (see pages 6 and 7). The OfS will also drive improvements by disseminating 
good practice across the sector.  
 
Quality (sector consultation on approach to follow in spring 2018) 
One of the requirements of registration will be that institutions have to meet baseline thresholds for 
academic quality and standards. Within the current regulatory framework, this has been based on 
the UK Quality Code for Higher Education. The Quality Code is currently being reviewed in 
consultation with the sector with a finalised set of revised expectations due in spring 2018, which it 
is expected will form the basis for quality review in the future. A “Designated Quality Body” will be 
appointed by the OfS to carry out its quality and assessment function.  
 
Teaching Excellence and Student Outcomes Framework (TEF) 
The Government introduced the TEF to recognise and reward teaching excellence and student 
outcomes and the first full assessment took place in 2016/17 with almost 300 institutions 
participating. Alongside institutional level TEF3 (TEF Year 3) which is operating under a slightly 
revised format to TEF2, the Government is now piloting TEF at subject level with a view to this being 
introduced fully in 2019/20, to ensure that students get more information about their particular 
subject area as well as institutionally. Part of the new metrics of the TEF include ensuring that 
institutions do not have grade inflation (an increase in the number of students with 2:1/1st class 
degrees over time), and a proposal in the consultation is to explore the addition of alternative 
methods of assessing degree outcomes including the introduction of a Grade Point Average (GPA). 
Under the OfS, TEF would become a compulsory requirement for all higher education institutions 
with 500+ students as opposed to its current optional status.  
 
NEW: Freedom of Speech 
Within the Higher Education and Research Act, the Government committed to consider how the 
importance of freedom of speech in the higher education environment could be further emphasised. 
The OfS is therefore proposing that the registration process would include alignment to a “public 
interest principle”. The OfS would then use “indicative behaviours” of an institution to assess 
compliance – for example institutions could publish a “Freedom of Speech Code of Practice” 
outlining how their staff and students should conduct themselves in reference to freedom of speech. 
The OfS would then have powers to sanction institutions who fail to comply with the principle and 
who do not protect freedom of speech (pages 6 and 7).  
 
NEW: Student Protection 
The OfS will play a fundamental role in ensuring students’ rights are protected. Therefore, 
institutions will need to publish and comply with student protection plans, outlining the 
arrangements for their students in the event of a course closure, or a broader campus or institution 
closure.  
 
NEW: Student Contracts (a step beyond current Competition and Markets Authority requirements) 
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As the market regulator for higher education, one of the primary roles of the OfS is to ensure that 
students get value for money, know their rights and have access to good information. It is therefore 
proposed that student contracts become a registration requirement for institutions, ensuring that 
students have access to clear, accurate, specific and timely information about their course and 
institution. These contracts would be designed under consumer law to protect students, and allow 
them to take action if their experience does not match what was advertised.  
 
NEW: Value for Money 
Whilst value for money underpins the different registration elements already mentioned such as 
receiving a good quality education, and getting appropriate information, the OfS is proposing a 
further specific registration condition requiring governing bodies to be accountable for promoting 
value for money. It is expected that providers will publish a statement outlining how student and 
public money has been used transparently, in a way that enables students to make sure they are 
getting what they paid for. At the same time, the OfS will review the information provided to 
prospective students, including reviewing Unistats (the official website for comparing UK higher 
education course data) to consider how best to present the data in a consistent and helpful way.  
 
Further expanding on the principle of transparency, the consultation proposes that institutions 
publish the number of staff paid over £100,000 per annum (as they currently do), and to explain 
their justification for pay above £150,000. Arrangements will then be made for the publication of 
data on senior staff remuneration, including in relation to protected characteristics such as gender 
and ethnicity. Where issues with senior staff pay lead to substantiated concerns over governance, 
the OfS will be able to arrange for efficiency reviews. Work is already being done by the Committee 
of University Chairs to develop a Remuneration Code, focusing on greater independence of 
remuneration committees and publishing statistics on pay ratios of senior staff to median staff pay, 
with explanations, where these are high.  
 
NEW: Student Engagement 
The OfS will engage with students through student representation on the OfS board, as well as 
having a student panel, allowing student representatives to directly be involved in the OfS’s 
decision-making processes. Similarly, students will remain involved as part of the expert panels 
assessing institutions’ ratings as part of the TEF.  
 
Under the Education Act 1994 governing bodies of institutions are required to take steps to ensure 
various requirements are observed by the students’ unions of their institution (such as on financial 
affairs, governance and election practice). The OfS will play a role in challenging those institutions 
which do not ensure their students’ unions are accountable, transparent or providing value for 
money. This duty also extends to freedom of speech as mentioned above, ensuring freedom of 
speech in all meetings and activities on their premises, including those run by the students’ union.  
 
NEW: Student Transfer 
Many students choose the course and institution that best meets their needs and career aspirations, 
however, for a variety of reasons some students want, or find it necessary, to change course or 
institution. Many providers have formal transfer systems in place, however the take-up by students 
remains limited, with many students not knowing the option is there. The Government is of the view 
that: “Wider take-up of these options would strengthen competition within the sector, provide more 
opportunities for students, and support flexible and career learning”. Therefore, the consultation 
proposes that a condition for registering is that institutions will be required to publish information 
about their arrangements for transfer. The OfS will then monitor and report on the availability and 
utilisation of these transfer arrangements, as well as working to raise the profile of student transfer, 
highlighting best practice and areas that need improvement.  
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NEW: New higher education providers 
Over recent years the Government has aimed to increase the level of competition and choice for 
students within the higher education sector. This now involves reviewing the way that newer, 
smaller and specialist institutions get degree awarding powers and removing ‘unnecessary barriers’ 
for entry for new institutions to start. The current process relies on being reviewed over a number of 
years to ensure that they meet the current standards required. The new proposal is to streamline 
this system, whilst ensuring high standards are maintained, with no requirement for a track record 
of delivering higher education. Instead the OfS will take into account financial viability and 
sustainability through sound business plans rather than from evidence of previous financial 
performance.  
 
Current higher education institutions have an interest in preserving the high standards across the 
sector to ensure that the sector reputation remains internationally respected. As such, the OfS is 
proposing to grant probationary degree awarding powers to new institutions so that risks to 
students and the sector can be properly mitigated, whilst providing opportunities for fair 
competition to new high quality institutions.  
 
The Higher Education and Research Act allows the Secretary of State to authorise the OfS the 
powers to take concrete steps to improve validation services for institutions without degree-
awarding powers, and address the burdens for new providers who are looking for a validating 
partner. In certain circumstances the OfS can itself act as a validator. These powers if granted would 
be subject to parliamentary scrutiny.  
 
NEW: Accelerated Courses 
The Government wants to see a significant increase in the number of students studying for a degree 
on an accelerated course. Accelerated courses are a means of giving students the opportunity to 
study for a qualification over a shorter period of time, by increasing the intensity of study during the 
academic year. They compress equivalent content into at least one year less than a standard degree 
course, but lead to the same or equivalent higher education qualification. These degree courses 
have been shown to appeal to certain types of students – for example mature students who are 
wishing to re-train.  
 
Under the Higher Education and Research Act the Government can set the annual tuition fee cap for 
accelerated courses at a higher level than the standard equivalent, however lower than doing the 
same degree over the normal period. Therefore this is attractive to institutions who can charge 
more, whilst also attractive for students who can do a degree in a shorter period of time for less.  
 
Further consultation is expected on accelerated courses, but the OfS will play a role in ensuring 
students receive appropriate information to make an informed choice on which route to study.  
 
Monitoring and Intervention by the Regulator 
 
NEW: Monitoring of Institutions 
The OfS will monitor institutions using a risk-based approach adopting a lighter-touch for providers 
that are lower risk. When institutions initially register with the OfS they will need to show that they 
meet all of the requirements. After registration most of the monitoring will be light-touch for 
established institutions and based on data, particularly taking oversight of “lead indicators”: 
 

• TEF performance. 
• Application and acceptances of student with different characteristics. 
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• Overall student numbers and patterns (to monitor over/under recruitment). 
• Changes of student entry requirements and qualifications of students on entry. 
• Non-progression and non-completion rates. 
• The number and nature of complaints to the Office of the Independent Adjudicator 
• Degree outcomes, and differential outcomes of students with different characteristics. 

Reviewing if there is any grade inflation.  
• Graduate employment levels/postgraduate study uptake. 
• Financial sustainability.  

 
Due to the heavy reliance on data in monitoring institutions, as well as the importance of data in the 
TEF and providing information for students the OfS will appoint a “Designated Data Body” to 
perform the oversight of the different required information, with the OfS holding that body to 
account. The Designated Data Body will be expected to follow the OfS’s Data Strategy: 
 

• Ensure simple and effective data collection 
• Minimise the burden on providers by ensuring the data collected is minimal and 

proportionate 
• Ensure student privacy is protected 
• Use common data standards across a diverse range of institutions 
• Ensure the way the data is collected reflects the diversity of the sector 
• Ensure published data commands public confidence 
• Support the “Open Data” agenda, making more data freely available to students, providers 

and the public 
• Support a smooth transition to the new arrangements 
• Have structures and governance that supports the achievement of these aims 

 
Alongside the lead indicators, institutions will be expected to report any key events such as change 
in leadership or ownership. Institutions will undergo random sampling to ensure that metrics that 
are being monitored, appropriately reflect the situation within the institution.  
 
Similarly, the Higher Education and Research Act enables the OfS to conduct “efficiency and 
effectiveness studies” on registered institutions. This provision is designed to allow the OfS to ensure 
that institutions are providing value for money. The OfS has stated that it will use this mechanism if a 
concern is raised against a particular institution, allowing an investigation to take place.  
 
It is expected that institutions will also have the outcomes of their quality processes reviewed by the 
“Designated Quality Body”; how this will operate in practice will be consulted on in early 2018 once 
that body has been appointed. However, it has been proposed that the focus will be more based on 
the outcomes for students, rather than reviewing the processes that institutions use. This will ensure 
that the systems work for the best interests of students.  
 
NEW: Interventions 
The OfS will have a range of interventions at its disposal to be used if there is a breach in the 
registration conditions, or if a breach appears likely. The OfS have stated “The OfS will be decisive 
and unapologetic in using its powers to intervene (including sanctions) where a provider fails to meet 
conditions”.  
 
The OfS will consider a range of factors before deciding whether to intervene, and if so, which 
intervention to use. These factors include how serious the breach or likely breach is, how the OfS 
became aware of the situation (whether the institution was up front and honest, or attempted to 
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conceal the situation), how long the breach has been occurring, the likelihood the situation will 
happen again, and the risk/damage to the sector reputation.  
 
The different types of intervention available to the OfS are: 
 

• Enhanced monitoring and/or investigation – this will enable the OfS to establish facts of a 
situation and reach an informed judgement.  

• Powers of entry and search – in very specific situations the OfS can obtain a warrant to enter 
and search institutions. This is only likely if there has been a severe breach of conditions and 
the provider is refusing to co-operate.  

• Specific ongoing conditions – the OfS will be able to require institutions to meet specific 
conditions if a specific risk is identified. For example if an institution has poor employability 
results there might be a condition that the employability rate must be improved before the 
institution could increase its student numbers.  

• Monetary penalties – the OfS is empowered by the Higher Education and Research Act to 
impose monetary penalties instead of, or in addition to, other sanctions.  

• Suspension of registration – The OfS may decide to suspend a provider’s registration (or 
suspend some of its provision). One example would be if a particular course had poor 
progression rates then the OfS could prevent more students being recruited to the course 
until the institution had taken remedial action to rectify the problem.  

• De-registration – the Higher Education and Research Act outlines specific conditions where 
the OfS can de-register an institution, primarily where a large and persistent breach of 
conditions is identified and other sanctions have not been sufficient to rectify the issue. In 
such cases the OfS will de-register the institution. If students are still being taught at the 
institution this would then trigger the student protection plan being utilised.  

• Refusal to approve an access participation plan –in ensuring that all students, from all 
backgrounds, can access higher education, the OfS will have the power to refuse an access 
and participation plan if they believe the institution is not doing enough to widen access and 
participation.  

 
OfS working with others 
The OfS has been given powers to cooperate and share information with other sector bodies, 
particularly with the UK Research and Innovation (UKRI) and the devolved administrations and 
funding bodies. The OfS will also work with the designated data and quality bodies once they have 
been appointed in early 2018.  
 
In advancing student interests, the OfS will work with the Competition and Markets Authority (CMA) 
as well as the Office for the Independent Adjudicator (OIA).  
 
Implications for City 

Whilst City will remain an autonomous institution, all institutions will become more accountable, 
with an increased requirement for improved transparency of operations and information. Students, 
whilst already a fundamental part of City’s processes will become even more central to the 
processes we have in place and how we act.  

There will be increased implications in not doing well in key benchmarks such as the TEF, with the 
introduction of tangible sanctions for institutions who fail to meet the high sector standards, and 
where plans put in place to address any concerns are not credible.  

Work will need to be undertaken to ensure that we have the right process controls and 
accountability in place to ensure that we meet the required conditions for registration with the OfS, 
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in particularly ensuring that we have appropriate student protection plans, reliable and timely 
information for students and the public, as well as ensuring value for money. This control and 
accountability review will also need to consider academic quality and standards and data 
management once we have further information from the to be appointed designated quality and 
data bodies in spring 2018.  

Whilst over the last few years there has been an increased reliance on oversight by City’s Council 
(the governing body), the OfS proposals add additional oversight of complying and ensuring with the 
principle of freedom of speech, and a statement on value for money, alongside ensuring quality 
assurance and financial sustainability of the institution.  

Questions 

Below we have extracted from the full consultation questions that we consider are most pertinent to 
students and staff at City based on the summary of the consultation document set out above. 

This paper will be circulated to Boards of Studies, School ExCos, Professional Service Directors, the 
Students’ Union, School Student Experience Committees, Academic Governance Committee, ExCo, 
Senate and Council for their input, alongside running workshops for Programme Representatives.  

Students and staff are invited to respond to the questions below to Dr Alexander Rhys 
(alexander.rhys@city.ac.uk) in Student & Academic Services by the 13th December to help shape and 
inform City’s formal response, in collaboration with the Students’ Union, to the consultation. In 
addition, staff and students are invited to review the full consultation and question set at 
https://goo.gl/32b69X and to provide any supplementary comment to Alexander by the same date.  

1) Are the four proposed objectives for the OfS the right ones? 
2) What else could the OfS do to improve access to, and participation in, higher education for 

disadvantaged students alongside the access and participation plans?  
3) Should the new quality review system focus on outcomes for students to an expected 

standard, rather than focusing on how these standards are achieved? 
4) Should the OfS explore alternatives approaches to degree classifications, such as Grade 

Point Average (GPA)? 
5) Should there be a requirement for institutions to justify the salaries of staff paid over £150k? 
6) Should there be compulsory student contracts outlining what students can expect of an 

institution and vice versa? 
7) What more should the OfS do to ensure students receive value for money? 
8) Should the Teaching Excellence Framework be compulsory for all providers over a certain 

size? 
9) Is the proposed approach to reducing the barriers to entry for new higher education 

providers appropriate? 
10) Do you agree/disagree with the proposed risk-based approach for monitoring institutions? 
11) Do you agree/disagree with the proposal that institutions publish information on student 

transfer arrangements? How might the OfS best facilitate, encourage, or promote the 
provision of student transfer arrangements? 

12) Do you agree/disagree with the proposed approach on interventions? 
13) Do any of the proposals have equality impacts, including whether they are discriminatory or 

could impact equality of opportunity? 
14) Please provide any further comments not specifically captured by the above questions.  
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