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Recommended Action 
 
Education & Student Committee is asked to note the report and highlight any areas where further 
work/ investigation would be helpful.  When presented to Senate it is intended that the report will be 
accompanied by a short briefing on the existing and planned initiatives underway supporting 
enhancements this report has highlighted would be beneficial; this will include:  
 

 Competition & Markets Authority Working Group action plan supporting increased 
transparency and accuracy of information to potential and current students  

 Transformation Programme projects supporting improved student communications and 
information 

 Equalities Committee review of role and remit  

 Review of the role of the Appeals & Complaints Forum 

 Potential to use data generated via appeals, complaints and disciplinaries to inform 
Progression Programme priorities   

 
  

 
This reports outlines themes and trends observed in student appeals, complaints and 
disciplinary cases from 2015 managed within Student & Academic Services.   
 
The University appeal, complaint and disciplinary procedures are multi-stage processes, 
with initial action taken within a School or service and only those cases which cannot be 
resolved at that initial stage escalating to the University-level.  This report does not 
attempt to discuss trends in appeals, complaints and disciplinary activity undertaken 
within Schools.   
 
The purpose of this report is to provide information about general activity managed within 
Student & Academic Services, and highlight trends or issues in that activity which is of 
relevance to the quality assurance and compliance activity of the University.  This report 
outline general observations in relation to student cases, and moves on to comment 
more specifically on trends in activity specifically in the areas of student appeals, student 

complaints and student disciplinary cases.  



Themes and trends identified in student cases activity in 2015  
 
From the content of the appeals and complaints received during the 2015 calendar year, there is 
little doubt that students are now beginning to appreciate the significance of the increased focus that 
has recently been placed upon their rights as consumers. A number of students have cited this 
specifically, with either direct or indirect reference to the guidance issued in March 2015 by the 
Competition and Markets Authority.  
 
We have needed to be mindful of this when making decisions. The University is now required to 
maintain a particular focus on the accurate provision of material information to applicants and 
students. On the occasions when appeals and complaints have disclosed areas where such quality 
may once have been lacking, we have had to be particularly mindful of ensuring students are 
appropriately compensated.  
 
In relation to greater definition in responsibilities to consumers, there is increasing pressure on 
Universities to demonstrate academic judgement has been supported by robust processes.  It will 
become increasingly difficult for Universities to refuse to consider appeals and complaints relating to 
academic-related matters on the basis that academic judgement is not suitable for consideration 
under any process.  
 
Our casework has continued to disclose issues that have warranted a careful interpretation of the 
University’s responsibilities under the Equality Act. These cases continue to require careful 
consideration and highlight the need for ongoing work on improving processes and support for staff.  
 
The sector as a whole is seeing increasing numbers of students using legal services to assist them 
when appealing or complaining, and/or taking legal action against Higher Education institutions. The 
experience at City reflects this. Where students utilise legal support, the cases can often be at risk 
of becoming more confrontational, and less easily resolved at an early stage.   
 
With increasing legal action being taken against the University, there is the potential for financial risk 
to the University in the form of high costs of engaging legal assistance and compensation payments 
to students.  Where the OIA finds a student’s complaint Justified or Partly Justified, the OIA can 
recommend that an institution pay financial compensation to the student. Whilst this has been the 
outcome for some complaints against City reviewed by the OIA, these are the exception.  
 
Our records show that the number of University Level Reviews submitted for both appeals and 
complaints dropped between 2014 and 2015. We observed a significant decrease in the number of 
matters being escalated to the OIA. The University is encouraged to note that only 3 of the 18 
complaints submitted to the OIA were found Justified or Partly Justified. OIA outcomes requiring 
action from the University have referenced the utmost importance of the provision of accurate 
information to students, as well as our contract with the student. 
 
Student Appeals  
A student who is subject to a decision by an Assessment Board is entitled to submit an appeal 
against that decision, on the grounds of a late disclosure of extenuating circumstances for valid and 
over-riding reasons; and/or a claim of a material error in the conduct of their assessment or the 
conduct of the Assessment Board.  Such an appeal would be first considered by the student’s host 
School.  Should the student be dissatisfied with the School’s decision on the appeal, they would be 
entitled to request a University Level Review (ULR) of the School’s consideration of the appeal. 
Again, a request for such a review would be on limited grounds – either a claim of a material error in 
the earlier stage, or a claim of new information which could not have been provided earlier for valid 
and over-riding reasons.  This process is managed under Senate Regulation 20 for Taught 
students, or Senate Regulation 21 for Research students.  Appeals regarding validated 
programmes are managed under Senate Regulation 20b or 21b – it should be noted that any data 



reported here does not reflect those appeals received from students registered on Validated 
programmes.   
 
Overall, the University has seen a drop of nearly 4% in the number of Stage 1 appeals that escalate 
to a Request for University-level Review compared to the previous year.  It is worth noting that the 
vast majority of initial appeals, and the ULRs arising out of those appeal, are submitted in relation 
the consideration of extenuating circumstances, with very few claiming a material error in the 
conduct of assessment or the conduct of the Assessment Board.   
 
The number of ULRs which result in a decision that the student’s claim merits further consideration 
has decreased by 5% compared to the previous year.  It is reassuring that the number of instances 
where the process may not be working effectively are decreasing.  Such requests for Review will 
often relate to new information regarding an illness or disability. Our duties under the Equality Act 
require the University to ensure any potential impacts on a student’s studies arising from disability 
are dealt with properly.  Student & Academic Services continue to work closely with colleagues in 
Schools to support good practice and provide assistance for the more challenging student case.   
 
Our data on the types of students submitting Requests for University-level Review show these 
numbers to be in correlation with the wider University community – with one exception.  Just over 
two thirds of Requests were submitted by male students (when compared with 2012’s data showing 
41% of submissions made by male students this shows a significant increase).  It is difficult to draw 
any conclusions from this single piece of information – it may reflect the extent to which students are 
willing to disclose information and access support at the very earliest point when difficulties arise.  
Further investigation would be required to understand the causes.   
 
Again, in the context of the Consumer Market Authority, ensuring robust assessment process and 
Assessment Board procedures becomes increasingly important.  Correctly and consistently applied 
assessment and marking procedures are an important step in managing the risks associated with 
academic appeals.  
 
Student Complaints 
A complaint is defined in the University’s Senate Regulation 26: Student Complaints as “an oral or 
written expression of dissatisfaction about a student’s learning experience or an aspect of a service 
or facility which is provided to registered students of the University.” Whereas a student must wait 
for the Assessment Board to meet and communicate its decision before being eligible to submit an 
academic appeal, a complaint can be submitted at any stage of a student’s studies. 
 
The complaints process underwent a review in 2015 as part of the wider “If Things Go Wrong” 
review project. The process has three defined stages; “Stage 1: Early resolution,” “Stage 2: Local 
level resolution” and “Stage 3: University level review.” One of the most significant process 
improvements as part of the review was to establish specific grounds for the University level review 
stage. Previously, a student could submit a request for review for no other reason than because 
they remained dissatisfied with the outcomes issued to date. Now, a student must establish that 
there has either been a procedural irregularity in the conduct of the Stage 2 investigation, or must 
be able to demonstrate that new information has come to light, that the student was previously 
unable to disclose.  
 
Early indications suggest that this has made the final stage of the process more robust and has 
reduced workload. Whereas previously, Student & Academic Services would undertake a full review 
and issue a comprehensive report for all submissions made, it has now been possible to issue a 
Completion of Procedures letter where it is not considered that the student has first established a 
sufficient basis for bringing the request for review.  
 
8 University-level Reviews were carried out in 2015, compared to 9 in 2014. Only 1 of these was 
partly upheld, where the student had established that there was a significant lack of accuracy in 



some published information that had not previously been picked up as part of the local level 
resolution. All other requests for review were rejected. There was nothing significant to note from 
the breakdown in gender of complainants, nor was there any one School from which requests for 
review appeared to originate more than others. There was, however, a slight fall in the number of 
requests for review submitted by students with a disclosed disability.  
 
Student Disciplinary  
Allegations of student misconduct are managed in accordance with Senate Regulation 13 (Student 
Discipline).  This is two-stage process, with an initial local stage (managed either by the student’s 
School or the member of staff responsible for a University Code of Conduct), and a University-level 
stage (potentially incorporating a University-level Disciplinary Panel).  
 
Of the four student disciplinary cases which were dealt with under the University-level of the 
process, three related to serious academic misconduct.  Two related to confirmed fabrication of 
data; one to an examination irregularity.  Whilst such cases are always considered serious, the 
small number of these cases suggest this is not an issue to be overly concerned about.   
 
However, Disciplinary cases highlight the importance of ensuring timely, accessible and concise 
provision of information to students about institutional expectations regarding conduct and the 
ramifications of misconduct.  When taking serious action against our students in response to 
confirmed misconduct, any decision by the University must be supported by processes applied 
correctly and consistently.  When making serious and significant decisions about a student’s future 
at this University, Panels must feel confident in the process and have clear evidence that 
programmes, information and feedback were delivered in accordance with procedures and 
published material.  This ensures sound decision-making and reduction of institutional risk.  
 
Office of the Independent Adjudicator for Higher Education 
The University subscribes to the Office of the Independent Adjudicator for Higher Education 
Scheme.  A student may take a complaint to the OIA on receiving confirmation that the University 
has exhausted its internal procedures for considering their complaint, appeal or disciplinary matter.   
 
The Office of the Independent Adjudicator for HE expects a University to abide by its 
recommendations and within the timescales outlined in its Formal Decision on a student’s 
complaint.  In responding appropriately, the University may incur the expense of using additional 
resources (additional staff time, reconvening panels etc.).  Where an Institution does not comply 
with the OIA’s Recommendations the OIA will publish the name of the institution and the relevant 
details in its Annual Report. The OIA also publishes the details of the complaint and the outcome for 
Public Interest on its website.   The OIA continue to expect all institutions to comply with the “The 
Good Practice Framework for handling complaints and academic appeals”.  City University London 
is compliant with this. It may well be, however, that further changes to timescales associated with 
the procedures have to be considered.  
 
We have seen a pleasing drop in the number of critical decisions from the OIA citing issues relating 
to the University’s approach to reasonable adjustments, yet much work has been done in the last 
year across the institution to ensure that Schools are approaching cases of this nature 
appropriately. We are keen, as ever, to ensure fairness and parity across the entire student body. 
However, we have needed to be particularly mindful of the risk associated with being overly 
cautious towards students presenting with disabilities and of setting unwarranted precedents.  
 
During the 2015 calendar year, the whole sector had been awaiting a decision from the courts that 
would potentially undermine the strength of “academic judgement” and its application to appeals 
and complaints. The case was R (Gopikrishna) v OIA, on which the Administrative Court finally ruled 
in February 2016, in the student’s favour. The judge set out that the OIA now has jurisdiction to hear 
a complaint involving academic judgement where that judgement suggests the existence of 
“procedural unfairness, bias, impropriety or the kind of administrative irrationality or perversity which 



the court can and does consider.” Whilst in reality this will still pose a high burden for a student to 
overcome, moving forward we fully expect to have to deal with far greater challenges to the 
previously somewhat untouchable notion of academic judgement.  
 
 
Mark Smith - Nerida Booth - Megan Butler  
Student & Academic Services  


